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NORTH CAROLINA DECLARATION OF
WAKE COUNTY COVENANTS AWD RESTRICTIONS
BELLA CASA SUBDIVISION

THIS DECLARATION of covenants and reptrictions, made thie 26th
day of April, 2006, by JVI CONSTRUCTION, INC., a NC corporation
{hereinafter referred te ae "Declarant");

WITNESSETH

WHEREAS, Lhe Declarant is the cowner of the Property described
in Article IT of this Declaration and desires to create thereon
planned develcopment community; and

WHEREAS, the Declarant desires to provide for the preservation
of the value and enjoyment of the Property and improvements to be
constructed thereon, the maintenance of common areas,  and the
administration and enforcement of ecovenantksg and restrictions
imposed upon the Property;

NOW, THEREFORE, Cthe Declarant declarea that the Property
described in Article IT is and shall be held, transferred, occupied
and used gsubject to the covenants, regtrictions, conditions,
easements, and obligations hereinafter set forth, which shall be
appurtenant to the Property and be binding on all successors in
title to the Declarant.

ARTICLE 1.

DEFINITIONS
The following words and terms when used in this Declaration or
any supplemental declaration {(unless the context shall clearly

indiczte otherwisze) ghall have the following meanings:

{A) Tamgsociation shall mean a Horth Carclina non-profit
corporation being formed in conjunction with the execution of this
Declaration, the Members of which ghall be the Owners of the
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Property described herein and their succezsore in title,

{B} "Board of Directora" ghall mean those perzones elected or
appointed to act as the Directors of the Association according to
the Articlee of Incorporation and Bylaws of the Association.

{C) "Common Areas" shall mean those portions of the Property,
with 3ll improvements then or thereafter erected therecon, which are
(a) so demignated on any subdivision plat or Master Plan of the
Property by the Developer (which is subject to changs by the
Developer), or (b} deeded by the Developer to the Association, to
be devoted to and intended for the common use and enjoyment of the
Mewbers of the Asscciation, subject to the fee pchedulea, rules,
and regulations adopted by the Apsociation.

(D) "Declarant" ghall mean the undersigned Declarant named
above and succeggors and assigns thereof,

{E} "Family Dwelling Unit" shall mean any improved porkicn of
the Property formerly classified a Residential Lot for which a
building permit has been izeued by the appropriate goverumental
authorities.

{r} "Magter Plan' shall mean the drawings and documentca which
represent the conceptual plans for the future development of the
bProperty. Bince the concept of the fubure development of the
Property i1s subject to continuing revigion and change by the
Declarant, present and future referenceg to the "Magster Plan' shall
be references to the lategt revigion thereof, if any.

(@) '"Memhera" shall mean and refer to all the Owners of the
Property.
{H) "Owner" ghall mean and refer individually and jointly Eo

the Owners as shown by the records of the tax office in which the
Property 1is 1located, whether one or more persons, firms,
assoclations, corporations, or other legal entities, of fee simple
title to any Family Dwelling Unit or Residential Leot. This shall
not include the mortgagee, trustee under, or holder of a deed of
truet, its successgors or assigns, unless pursuant to foreclosure or
a proceeding or deed 1in lieu of forecloszure. Nor wshall this
include any lesgsee or Tenant of an Owner,

{I) '"Property" ghall mean and refer to the Existing Property
described in Article II hereof, and additions tThereto subjected to
this Declaration or any Supplementary Declaration eor by Annexation
under the provislons of Article II herecf.

{J) T"Reszident" shall mean and refer to each Owner and Tenant
of a Family Dwelling Unit.

(K} "Reagidential Lot" ghall mean any subdivided parcel of
land located within the Property for which ne building permit has
been issued by the appropriate governmental authorities and which
iz intended for use as a site for a Family Dwelling Unit as shown
upon a duly recorded subdivision wmap for any part of the Property.
("Lot" shall mean any subdivided parcel of land located within the
Property which is intended for use as & site for a Family Dwelling
Unit as shown upon a duly recorded subdivision map for any part of
the Froperty.)

(L) "renant! Shall mean and refex to the lessee undex a
written agreement of a Family Dwelling Unit,
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ﬁRTICLE IT.
EXISTING PROFERTY AND ADDITIONS
Section 1. Existing Property The real property which iag

subjeckt to thesge Covenants ("Exiegting Property") 18 described as
follcwa:

BEING all of that certain 7.872 Acres as shown on map entitled
"Final Plat of Bella Casza - Phase 1), dated January 12, 2006, and
recorded in Book of Maps 2006, page 753, Wake County Registry.

Section 2. Additione to Existing Property During the period
of development, which may extend for a peviod of up to ken (10}
years from the date of recording thia Declaration, the Declarant
chall have the right, by one or more Supplementary Declarations or
Annexations, to bring within the plan and operation of this
Declaration one or morse additional propearties, which may be in
mulitiple parcels and take place on more than one occasion.
Additions of property authorized under this paragraph may increase
the cumulative maximum number of Residential Lots and Family
Dwelling Units authorized in the Property and, therefore, may alter
the relative maximum potential voting strength of the various types
of membership of the Assoclation. Supplementary Declarations may
contain such complementary additions and/or modifications of the
Covenanta and Reatrictions contained in this Declaration as may be
necegsary or decirable in the sole judgment of Ehe Declarant as are
not inconsistent with the overall plan of this Declaratiomn,.

ARTICLE III,
MEMBERSHIF AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership The Memberz of the Asscciation shall
be ({a) The Declarant, for Bo long as it owns any part of the
Property, and (k) every Owner of a Lot or Lots.

Section 2. Membership Classes; Voting Rights The Azgociation
shall have two (2} classes of regular voting membership:

{A} CLASS "A": (Clazs "A" Members shall be all Owners other
than the Declarant; except Declarant shall be a Class "A" member to
the extent provided in subsection (B} following. A Clasa "an
Member shall be entitled to cne (1} vote for each Family Dwelling
Unit or Rezidential Lot which the Member owng.

(B} CLASS "B": The Class "B" Member shall be the Declarant.
The Class "B" Member shall be entitled to seven (7) votes for each
Family Dwelling Unit or Residential Lot which the Declarant owns.
The Clase "B'" membership shall cease and be converted to Class "A'
membership on the happening of either of the following events,
whichever occure earlier:

{1} When eighty-five percent (85%) of the Family
Dwelling Units in the entire Master Plan of the Property are deeded
to homeowners, excluding bullders; provided, however, that the
Class "B" membership shall be reinstated with all appurtenant
rights, privilegea and responsibilities if, after convergion of the
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Clags "B"Y membership Lo Class "A'" membership as herein provided,
additional lands are subjected to this Declaration by the Declarant
in the mamner provided in Article II of this Declaration; or

{2) Ten (10} vyears from the date of recording of this
Declaration.

{C) When any property entitling the Owner to mewmbership as a
Class"A" Member of the Association is owned of record in the name
cf twe (2) or more persons or entities, whether fiduciaries, joint
tenants, tenants in c¢ommon, tenants by entireby, tenants in
partnership, or any other manner of joint or common ownexship, then
their acts with reespect to voting shall have the following effect:

{1} If only one (1) votes, in person or by proxy, his or
her act shall bind all;

{2) If more than one (1} votes, in person or by proxy,
the act of the majority s=o wvoting 2hall bind all. In no event
ghall more than one vote ke cast with reapect to any Lok,
Fracticnal voting ig prochibited.

(D} The right of any Owner to vote may be suapended by the
Board of Directors for just cause pursuant to its rules and
requlations and the Articles and Bylaws of the Association and -
according to the provisionz of this Declaration,

Section 3. Uovernance The Association shall be governed by a
Board of Direcatora, the number, election, and texrm to be determined
in accordance with the Articles of Incorporation and By-Laws of the
Agsociation. :

Section 4, guorum Reguired for any Acticon Authorized at

Beqular or Special Meetings of the Apsociation: Motice. Unless
otherwize provided by law, this Declaration, or the Association

Bylaws, {a) the OQwners of fifty-one percent (51%) of the Lote
congtitute a gquorum, and (b} property notice of meetings shall be
deemad to given when personally delivered to the Owner or malled to
the Owner's la=st known addrera according to the Association's
vecords net less than ten (10) days prior to the date of the
meeting at which any proposed action is toc be considered.

Section 5. Proxies Members of the Assoclation may vote and
transact business at any meeting of the Agsgociation by authorized
written proxy, subject teo the provigions of the Association's
Bylaws.

Section 6 Ballote by Mail When requested by the Board of
Directors, there shall be gent with notices of regular or special
meetings of the Association a statement of motions to be lntroduced
for vote for the Members and a ballcot on which each Member may vote
for or against each such motion. Each properly completed ballot
presented at such meeting shall be counted in calculating the
quorum requirements set cut above; provided, however, such ballots

shall not be counted in determining whether a guorum is presenkt to
vote upon motions not appearing on the ballot.

Section 7, Actcion without Meeting Action authorized to be
taken at any meesting of the Members may be taken by wrikten consent
of the required number of Membere without a formal Meeting.
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ARTICLE IY¥.
PROFERTY RIGHTS IN THE COMMON AREAS

Sgction 1. Members' Easements to Use Coumon Areas Subject to
the provisiong of this Declaration, and the ruleas, requlations and’
bylaws of the Association, and any fees or charges established by.
the Association, every Class "A" and "B" Member (including members
of thelr immediate families residing with them), and their Tenancs
shall have a right of easement to use Common Areas, and such
easewment shall be appurtenant to and shall pass with the title of
every Residential Lot and Family Dwelling Unit.

Ag determined in the sole and uncontrolled discreation of the
Board of Directors, Owiers' guests may have access to and enjoyment
of the Common Areas, subject to rules, regulations, and fees
established by the Board of Directors.

Section 2 Title to Common Areag

() The Declarant covenants that it shall convey the Common
Areas to the Asscciatlon, at no cost to the Association, and
subject to the terma of thizs Declaration and to all other
regtrictions and eapements of record at the time of convevance,

{B) The Association shall not refuse any deed to Common
Areas.

{C)] Upon conveyance to the Aagociation, the Association shall
become regponsible for all maintenance and operation of the Common
A¥eas.

(D) Notwithstanding anything in the foregoing to the
contrary, the Declarant reserver the right to enter upon any Common
Area for the purpose of constructing and maintaining the Common
Area or any improvements and facilities therecn; provided, this
paragraph shall in no way c¢reate any obligation on the paxrt of the
Declarant to so construck or maintain.

Section 3, Extent of Members! FEasements The x»ights and
eagements created hereby shall be subject to the Following:

{n} The right of the Association, in accordance with its
By-Laws, to bhorrow money for the purpose of improving ox
maintaining the Common Areag and providing services authorized
herein, and in aid therecf to mortgage said Areas, subject to the
consent of the Declarant if 1t owns any portion of the Property;

(B} The right of the A=z=ociacion to suspend the rights
{including voting rights) and easements any Member, or Tenant or
guest of a Member, for any period during which the payment of any
Egsessments against property owned by such Member remains
delinguent, or for infraction of the Asscciation's published rules
and regulations; provided, (i} suspension sghall not constitute a
waiver or discharge of the Member's cbligation to pay the
Asgessment or comply with the rules and regulations, and {ii) the
Association ghall not pugperid the right to use any roads belonging
to the Association subject to the rules, regulations and fees, if
any, established by the Association for such use;

() The wright of the &Association to charge reasonable
admission and other feeg for the use of recreational facilitiezs {if




any) and services on the Common Areas;

(D} The right of the Declarant or the Association by its
Board of Directors to dedicate or transfer to any governmental
entity, or public or private ufility, esasements on any part of the
Common Areaa;

{E) The right of the Association to sell, exchange, or trade
2ll or any part of the Common Areas, =subject tD the consent of the
Declarant if the Declarant owng any portion of the Property. If
ingress or egress to any Residential Lot or Famlly'Dwelllng Unit is
through the Common Area, any couveyance of such area is subject to
the Lot or Unit owner's access easament.

{(F} The right of the Declarant or the Association to =ell,
exchange or convey small portions of Common Areas adjoining
Residenkial lots in order to alleviate minor setback violations.

ARTICLE V.
COVENANTS FOR ASSESSMENTS
"SBection 1. Creation of the Lien and Perscpal Obligation of
Assegaments The Declarant covenants, and each Owner of any

Redidential Lot and Family Dwelling Unit located within the
Property, whether or not it shall be 20 expressed in any such deed
or other conveyance, shall be deemed to covenant and agree to all
the terms and provisions of this Declaraticon and to pay to the
Azsociation: (a) amnual assessments or charges; and {b] special
aseezamenta or charges for the purposes set forth in this article,
as fixed, established and celleckted ag hereinafter provided,
2nnual and gpecial assessmentas, together with a four percent (4%)
late charge after thirty (30} days past due, interest at the
maximum legal rate, and costs of collection thereof, including
reasonable attorneys feea, shall be a charge and continuing lien on
the real property and improvements thereon againgst which each such
aggseggment 1a made, and shall algo be and remain the personal
obligation of each Owner of guch property at the time when the
.aggagament first became due and pavable. Co-owners shall be
jointly and severally 1liable for the entire amount of the
assessment and additional charges set forth above. If the
Asgegasment is not pald within thirty (30) days after the due date,
the Asgsgociation may file suit against the Owner personally to
recover the amounts described above, and to enforce the lien by
gale of the Lot and/or Family Dwelling Unit be zatisfy same.

Section 2. Purposgse of Asgessments Assesaments levied by the
Asgociation shall ke used for the establishment, improvement,
insurance of, maintenance, repair, enhancement, and cperation of
the Common Areas, the administrative coste of the Associakcion, and
for the furnishing of servicegs by the Associakion as set forth
below,

Sectiorn 3. Base Annual Assesgment

(A) The pase annual assegswent, as 1lnitially s#et forth on
Schedule 1 attached hereto and automatically adjusted annually as
sek foith below, shall be levied annually by the Association,
unlegs the Board of Directors of the Associakion in its reasonable
discretion dectermines that a legser or greater amount is necessary
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to meet the functiong of the Asscociation for any particular year;
provided, however, the Rssociation may not reduce assessments below
those get out on fSchedule 1, together with the automatic annual
increase szec forth below, without the written consent of the
Peclarant so long as the Declarant owne any of the Property.

(B} Assessments shall be billed annually or on such other
basis as may be deterwmined by the Board of Directors.

{C) The Beard of Directors may retain a billing agent to
collect the Asgsessments provided for herein.

(D} Beginning the Year after the recording of this
Declaration, the base asgesament shall be automatically increased
each year by ten (10%) percent, or percentage increase for the
previous year reflected in the Consumer Price Index pubilished by
the United States CGovernment unless a greater amount iz specified
by the Board of Directors.

Sectiopn 4. Spegial Assesgment foir Improvementsz and Additions
In addition to the regular annual Assessments authorized by Section
3 above, the Aszociation may levy Special Agsessments for the
following purpoBes: :

fa) Construction, reconstruction, remodeling, improvement,
maintenance, repair, or replacement of the Common Areas, or
improvements or facilitles located thereon, including appurtenant
fixtures and personal property related thereto; including, but not
limited te, storm pond maintenance;

{B) Additions to the Common Areas:

(Y Provigion for the necessary facilities and equipment to
oEfar the gervices authorized herein; or

{D)] Repayment of any loan made to the Association; or

(E) To enable the Association to perform the duties and
functions auntchorized herein.

Section 5. Regerve Funds The Association shall establish
reserve funde from ite annual ageessments to be invegted and held
for major rehabilltation or repairs; emergency and cther repairs
required as a result of storm, fire, natural disaster, or other
casualty loss; and other unanticipated expenses and emergencies.

Section 6. Certification of Assecsament status

The Asscociabion, or its authorized killing agent if
applicable, shall upon demand and without charqge furxnish a written
certificate gmetting forth whether Agsessments on a particular
porticn of the Property have been paild or are currently due. Such
certificate zhall be conclusive evidence of the Assegsments and
lien status as to that pertion of the Property.

Section 7. Subordination of the Jden The lien of assessments
provided for herein shall be subordinate to the lien of any
mortgagee or deed of truet now or hereafter placed upon any of the
Property. Holders of mortgages or deeds of trust are not required
to collect aszessments, Failure to pay assegsments does not
constitucte a default under a mortgage or deed of trust.

Section &. Exempt Property The following portions of the
property subject to this Declaration shall be exempted from the
aggessments, charges, and llens created herein:

(8} All lands designated on the Master Plan for intended use,
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and all lands and improvements actually used, for recreational and
community facilities owned and operated by the Declarant or the
Asgociation;

(B) All Common Areas and improvements located therecn;

(C) Property used for the maintenance, operation and service
of facllities within Common Areas;

(D} Property used for the maintenance, operation, and service
of utilities within the Property.

Section 9, Annual Statements The President, Tresasurer, or
such other officer as wmay have custedy of the funds of the
Rggociation shall annually, within sixty (60) daye after the cloge
of the fiscal vyear of the BAssociation, prepare a financial
statement ehowing the assets and liabilities of the Asscciation atc
the close of =such fiscal year, and a statement of revenues and
expensges. Such QOfficer ghall furnish to the Board of Directors,
the Declarant, and each Mamber of the Association upon the Member's
regquest and wikhout charge, a copy of such statement.

Bection 10. Annual Budget The Board of Directors shall
prepare, at leaet sixty (60) days prior to the first day of the
upcoming fiscal year, a budget cutlining anticipated receipte and
expenges for the upcoming fiscal year, A copy shall be furnished
to the Declarant, and upon the Member's request and without chaige

"o each Member of the asacociation. The fiscal booke of the

Azsociation sghall be available for inepection by the Declarant and
Members.

Section 11. Working Capital Fund At the time of closing of
each initial sale or transfer of a Famlly Dwelling Unit, a sum
establighed and apnounced by the Board of Directors ghall he
collected from the Buyer and transferred to the ARssaciation, ko be
dezignated as working capital. The amount of the initial working
capital asazaessment is set forth on Schedule 1 attached hereto,

ARTICLE VI.
ASSQCTATION FUNCTICONS

Zection 1. FEunctiopn and Services of the Association The
hssociation may provide such gervicez as, in the iveasconable
discretion of the Declarant {for so long as it owns any portion of
the Property! and the Board of Directors of the Associaticn, is in
the best interest of the Members in preserving and furthering the
goals of this Declaration and preservation and enjoyment of the
values of the Property and improvements thereon as set forth on
Page 1.

At a minimum, the Asscociation shall:

{3) Provide or procure the administrative services neceasary
to varry out the Association's obligations and business under the
terma of this Declaration and the By-Laws of the Association;

{B} Administer and enforce the covenants and restrictions
egtablished in thig Declaration, including, but not limited to, the
following:

{13 Set, levy, notify Members of, and collect
Aggezaments;




{2) Maintain accurate records of Members, property
clasgifications, wvotes, and assessments;

(3} Operate an Architectural Review Board afier this
responsibility ip delegated to the Asscciation by Declarant:

{4} Maintain and operate all Common Areas;

{b) Hold annmual and special meetings, hold elections for
the Board of Directors, and give Members proper notice of game, all
as required; and

(6) Prepare annual statements and budgets, and make the
financial books of the Association awailable for inspection by
Membera, the Board of Directora, and the Declarant.

(™ Provide appropriate liability and hazard insurance
coverage for improvements and activities on all Common Areasg;
(D) Provide appropriate directers' and officers' legal

lighility inasurance;
{E} Keep complete and accurate records of all its actions and
corporate affairs;

' {F} Provide regular and thorough maintenance of all Common
Areas, roads (including medians, islands, entrances, pabhs,
trails), lighting, signage, and landscaping to the extent not done
by another entity.

(G} Mainktain insurance coverage as follows:

{1} Ownership of Policies. All insurance policies upon
the Common Areas shall be purchased by the Association for the
benefit of the Agsociation, the Declarant, the Members, and their
mortgagees as their security interests may appear, and provisions
ahall be made for the issuance of certificates of coverage and
mortgagee endorsements upon request and without charge. The
pelicies shall provide that all procesds thereof shall bhe payable
ke the Association as ineurance truBtee under this Declaration.

{2} Coverage.

{i] The aAssociation ashall provide appropriate
liapility and hazard insurance coverage for improvements and
activities on all Common Areas,

{ii)} The Agsociation shall provide appropriate
directora' and officers' legal liability insurance and bonde for
all pergons handling Association funds.

fiii) All buildings and improvements upon the Commom
Areas chall be insured in an amount equal to one hundred percent
(100%) insurable replacement value as determined annually by the
Aascciation with the assigtance of the insurance company providing
coverage . The coverage shall alsc provide protection against
liahility for injury to person or property, loss or damage by fire
and other hazards covered by standard extended coverage
endorsement, and such other risks as from time te time shall be
customarily covered with respect to similarly situated propertiesg
and activities.

(iv} The policies shall contain all appropriate and
standard clauses providing for walver of subrogation,

Section 2. Expansion of Services Expansion of the funcbions
and =ervices to be carried cut or offered by the Association at any
particular time, beyond the minimum set forth above, shall be
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per@odically reviewed by the Board of Directors of the Association,
taking into consideration the funds available to the Associaktieon
and the best interests of the Members,

ARTICLE VIZI.
ARCHITECTURAL CONTRCL

Section 1, Purpoge The primary purpoBe and foremost
congideration of these restrictive covenants2 i the creation of a
comminity which ig aesthetically pleasing, functionally convenient,
and protective of the Owners' investment. The establishment of
detailed atandarde herein relating to design, size and location of
dwellinga and other structures makes it imposaible to take full
advantage of the individuwal characteristics of each lok,
technological advancesd, and environmental wvalues. In order to
implement the purpoeses of these covenants the Asscciation, with the
consent of the Declarant  for po long a=z the Declarant owns any
portion of the Property, may establish and amend from time to time

objective standards, regulations, gpecifications, rules and
guidelines for architecture, construction, signsg, mailboxes, and
landgcaping.

Section 2, Architectural Committee The Architectural

Committee shall be composed of the Declarant, and such personsg and
entities as designated or appointed by the Declarant, until such
time, not later than the sale or transfer of all the Property by
the Declarant, as the Declarant turns this respponsibility over to
the Agsociation.

Section 3. Review

¥o building, fence, or other improvement shall be constiucted,
erected, placed, or altered on any lot until the building plans and
gpecificationg (including but not limited to architecrural gktyle,
conatruction technigues, extervior materials, colors, and finishes,
roofing material, driveway material, and landscape design), and
plat showing the proposed location of same have been approved in
writing by the Architectural Commiktes, in ita sole diseretion and
hased upon such grounds as it deems sufficient, 20 as to ensure the
goals above as well as conformity and harmony of exterior design
and construction with existing structures and improvements in the
development and the intent of thege covenante, The plat shall also
show locatlion, topography, finished elevation, drainage, and
setbhacks. In the event the Committee fails Lo approve or
disapprove the complete set of plans, specifications, and plat
within thirty (30} days after submission, this covenant will be
deemed fully complied with. The Committee may retain all plans,
specifications, and plats submitted to them.

Section 4., Architectural Restrictions

{r) HNo sbructure, except as hereinafter provided, ahall be
erected, altered, placed or permitted to remain on any lot other
than one {1) detached single family dwelling not to exceed two and
one half {2 ¥) stories in height {excluding basement}, which shall
he used and occupied as a residence for a single family, together
with a garage, which may be separate or attached, and one outside
storage building. No satructure may be constructed prior to
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construction of the dwalling.

(B} All driveways shall be paved with asphalt, concrete, brick
or such cther all-weather material as may be approved in writing by
the Architectural Committee. Each Lot owner shall, prior to
occupancy, provide for sufficient off-street parking for a minizmum
of two (2) automcbiles.

{C} 211l wmailboxes shall be of the same design, color,
construction, and mabterials as approved by the Architectural
Commictee. Receptaclea for newspapers or other publicatione are
not permitted except as part of the approved mailbox design.

(D} Houees and related structures must be completed within
cne {l) year after the construction of same szhall have commenced,
except where pgsuch completion iz interrupted by fire or similar
cagualty or act of Geod.

{E) Fences shall not exceed six (6) feet in height and ghall
not he installed nearer the Lot's frenting street than the rear
corners of the house. Chain link fences are prohibited. All fence
dezign and congtruction must ke approved by the Architectural
Committee,

(F} In order to preserve the natural beauty of the
subdivision, no excessive number of live trees with a diameter
greater than 2ix (6) inches on a lot shall be cut or otherwise
removed unless reasonably necessary for the functional use and
placement of a house on a Lot.

{G) Exterior radio and television transmizggion and receiving
apparatus are allowed only when placed so as to be aesthetically
pleasing in the judgment of the architectural committee.

{H} The total heated floor area of the main residential
atructure, exclusive of open porches, bagements, storage areas, and
garages shall not be lesa than 3000 sguare feet for a single story
house, and 23000 square feet for cone and one-half or more stories.

{I] No structure shall be located on any lot nearer to the
street or lof lines than as set forth in the setback requirements
on the recorded plats of the gubdivision of the Property, or, if
none, the applicable municipal or county requirementz., Eavea and
chimneys shall not be considered in measuring setbacks provided
they do not extend into the setback area wmore than three feet.
Where government ordinances require greakber sSekbbacks or eliminate
exclusiong from meapurement, those ordinanceg shall control,
Violations of square footage or setback reguirements of less than
five percent (5%) ghall not be conaidered a wviolation of these
covenants provided they do not vwviclate applicable government
ordinances. '

{J) No mobile or modular home may be constructed or placed on
a Lot. Nothing other than a completed house on a Family Dwelling
Unit {(including trailer, camper, wvan, garage, or cutbuilding} shall
be uped on any Lot as a residence, either Etemporarily or
permanently.

(K) Mothing contained herein shall prevent the Declarant or
its agents from maintaining temporary sales offices, trailers, orx
storage units on any lot, common area, or recreation area during
the development and sale of the subdivision.
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AHTICLE V¥III,
USE RESTRICTIONS

1. Use of Property All lots shall be used for gingle family
residential purposes exclusively; provided, this section shall not
prohibit a single home cffice per residence =o long ag customers,
suppliers, and non-regident employees do not habitually come to the
regidence, and the office and activities do not violate the other
gectiong of these covenants.

2. Garbage and Debris It shall be the responsibility of each
lot owner to prevent and correct unclean, unsightly, or unkempt
conditions of Lots and improvements therecon. All Lotg shall be
kept clean and free of garbage, junk, trash, debris, non-operable
vehicles and apparatus, and any pubstance and conditicon that might
contribute o an unsightly condition, health hazard or the breeding
and habitation of sanakeep, rats, or insects. Ownera shall s=ece tao
the mowing of their lawn as needed, the maintenance and protection
of landscaping, the proper drainage of the lot g0 as te prevent
enil ercsion, and the maintenance of the structures and
improvements located on their lot =20 aB to insure their good

condition and appearance, "Lot" as usged in this gection also
includes that portion of the lot between the right of way and the
paveuesnt . :

Upon a Lot Owner's continued failure or refusal to abide by
this section after thirty (30) days written notice, the Association
may perform the regquired maintenance and repairs, with the Lot
Owners to be responsible for the reasonable charges for same. The
charges ghall constitute a lien upon the Lot as though an
hegesamenk as set forth above.,

3. Muisance_or_ noxious_ actlvity Ho offenzive or noxious
activity shall be carried on upon any lot, nor shall anything be
done or maintained thereon tending to cause embarrasement,
discomfort, annoyance or nmuigance to other Lot Owners, There gshall
not be maintained or operated upon any Lot any animal, device or
thing of any sort which is noxiouns, loud, dangerous, uneilghtly,
unpleasant or of a nature as to diminiegh or destroy the enjoyment
of the eubdivieion Lots by the Owners thereof.

4. Signg Unless otherwipe approved in writing by the
Architectural Committee, no eign, other than a gingle "For Sale” or
n50ld" sign not larger than 24 inches by 24 inches, and signs at
the sales office, shall be placed on any Lot.

5. Parking Vehicles ghall not be habitually parked on the
atreet., No hoat, camper, or traller shall be parked or permitted
to remain on a street, or upon any Lot. Oiutaide clothes lines are
not permitted so as to be vigible from the street fronting the Lot.

6. Animals No animal, livestock or peultry ef any kind shall
be raised, bred, or kept on any lot, except that up to Ewo common
hougse-pets may be kept on each Lot, provided that (1) they are not
kept, bred, or maintained for commercial purxposes, and {(2) animals
shall not run at large in the subdiviaion or be kept in violation
of applicable governmental laws and ordinances. No person shall
keep, maintain or pexmit dangerous animala, or keep any animal
which is an annoyance or nulsance to cther Owners.
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7. Garbage Receptacles Bach Qwner shall maintain sufficient
irecepbtacles for garbage in an area not visible from the street. No
garbage, trash, or refuse shall be burned or dumped on any lot; nor
shall those items be deposited curbgide except in accordance with
local ordinances,

ARTICLE IX.
GEHNERAL PROVISICONS

Section 1. Term and panendwent of Covenants and Restrictions
Thege restrictive covenants shall be appurtenant to and bind the
Property, and shall inure ce the benefit of and be enforceable by
the Declarant, the Aspociation, the Owners, and their heirs,
succesgors, and assigns=, for a term of thirty (20) vears from the
date of this Declaration is recorded, at which time they ghall
automatically be deemed extended for succeemsive ten (10} vear
periocds unless revoked or modified by two-thirde (2/2) of the then
Cuwners of Che Lote. These reptrictive covenantcs may be amended at
any time by written agreement of both (a) two-thirds (2/3) of all
of the owners of the lots, and (b} the Declarant if the Declarant
owns any portion of the Property.

Hotwithstanding the foredoing, the Declarant, for =¢ long a=
it owns any portion of the Property, and, thereafter the Beoard of
Directors of the Rssociation, may amend this Peclaration as ghall
be reasonably necessary, without the required consgent of any Owner,
in order to qualify the Asscciation for tax-exempt status; correct
obvigus errors and omiesions herein; conform to the requirements of
any law or governmental agency having legal juriadiction over the
Property; qualify the Property or any I1lmprovements thereon for
mortgage or improvement loans made, Insured, or guarabteed by a
government agency or to comply with the redquiremente of law ox
requlations of any corporation or agency belonging to, sponsorxed
by, or under the substantial control of, the United States
Covernment or the State of North Carolinag; or to comply with any
law or regulation relating teo the Property, including, without
limitation, environmental controls, consgtruction standards,
acsthetics, and matters affecting the public health, safeky, and
general welfare,

Section 2. Invalidation Should any covenant or restriction
herein contained, or any sentence, clausge, phrase, or term of this
Declaration, be declared to be wvoid, invalid, 1illegal or
unenforceable for amy reason by the adjudication of any court or
other tribunal having jurisdiction over the parties and the subject
matter hereof, =zuch judgment shall in no way affect the other
provigaions hereof which are hereby declared to be severable and
which shall remain in full force and effect. In additicon, if there
ie any contradiction Dbetween thege restrictions and any
governmentdl crdinances, laws or regulations of a federal, state,
or local agency, the latter shall prevail,

Section 3. Hotice Notice to all Owners of a Lot shall be
deemed to have been glven when deposited, postage pald, in the
United Statesg Mail addressed to, or when hand delivered to, one or
more of said Owners according to the name and address reflected
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upcn the tax records of the county in which the Property im
located.

Secticon 4. Enforcement Enforcement of these covenants and
reetrictions shall be by the Declarant, any Member or Owner, or the
Asmociation vilia any proceeding at law or in equity against any
persons violating, threatening to viclake, or attempting to violate
any covenant or restriction herein, to resgtrain violation and/or
recover damages. The failure of any party to enforce any covenants
or fegtricticne herein for any pericd of time shall in no evenkt be
deemed a wailwver or estoppel of the right to enforce any or all
restrictions thereafter.

Section §, Interpretation The Declarant, for so long as it
owng any portion of the Property, and thereafter the Board of
Direckorz of the Aszsocciation, shall have the right to determine all
questions ariging in comnnection wich this Declaration of Covenants
and Restrictions, and to construe and interpret its provisiona, and
their determination, constyuction, or interpretation shall be final
and binding. In all cases, the provisions of this Declaration of
Covenants and Resbrictions shall be given that interpretation or
gonstruction that will best tend toward the consummation of the
general intent of this Declaration ag get forth on Page 1.

Bection__ g, Authorized Ackion All actions which the
Asgociation is allewed to take under this instrument shall be
authorized actions of the Association if approved by the Board of
Hirectors of the Ag=sociation in the wanner provided for in the
By-Laws of the Association, unlesa the terma of this instrument
provide otherwise.

Sectign 7. Limited Liability In comnection with all reviews,
acceptances, inspections, permissions, consent® or required
approvale by or from the Declarant or the Association contemplated
under this Deglaration, neither the Declaraint nor the Association
shall be liable to an Owner or Lo any other person on account of
any claim, liability, damage, or expense suffered or incurred by or
threatened against an Owner or such other person and arising ouk of
ox in any way relating to the subject matter of any such reviews,
acceptances, inspections, permisgeions, consents or regquired
approvals, whether given, granted, or withheld

Secticon #. Easementg

(A) The Property sghall be subject to such easements for the
conskruction and maintenance of utilities, and for ingress, egress
and regress as necessary to operate and maintain same, as deemed
necesgary by the Declarant or the Basociation, who shall have the
power and authority to grant and establish further easements upon,
over, under and acrogs the Property. The Declarant reserves to
itself and its successors and assgigns, in addition to any easements
of record, a perpetuval, alienable and releasable eagement and right
on, over and under the ground to erect, install, maintain and uAs
slactric and telephone poles, wires, cables, condults, sewers,
water maing, waker drainage provisions and facilities, and other
suitable equipment for the conveyance and use of utilities on, in
or over five (5) feet around the perimeter of each lot. These
eagementa and rights expressly include the right to cut any trees,
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bushes, or shrubbery, excavate and grade scil, and take any other
action reasconably necessary to economical and egafe utility
installation and to maintain reasonable standards of health, safety
and appearanlce,

(B) For a period of tenmr (10} years from the date of
recording this Declaraticn, the Declarant reserves an easement and
tight on, over and under the Property to maintain and to correct
drainage or surface water runoff and in order to mwmaintain
reagonable standards of health, safety and appearance. BSuch right
expresaly includes the right to cut treea, bushea or shrubhexy,
grading, and other action reasonably necessary to accomplieh thak
purpose. After guch action has been completed, the Declarant shall
restore affected property to its original condition to the extent
practicable., Declarant shall give reasonable notice of intent te
Lake zuch action to all affected Owners.

{C} An easement ig hereby established for municipal, state or
public utilities serving the FProperty and thelr agents and
employees upon the FProperty for setting, xemoving, maintaining,
monitoring, and reading utilities and utility meters, maintaining
and replacing utility or drainage facilities and connectiona, and
acting with other purposes conpistent with the public gafety and
welfare, including, withoutk limitation, police and fire protection.

o) The Declarant and Associatlion reegerve the right to
subject the Property to contracts with municipalities and utility
companies for the inskallaticn of above ground or underground
electric cables and lines and/or the installation of agtreet
lighting, either or both of which may require an initial payment
and/or a continuing monthly payment by the Owner of each Lot within
saild Property.

Section 9. Subdiwvision of Iotg Although lot lines may be
altered, and the Owners of twe Lots may subdivide a Lot located
between them with the written permiasicon of the architectural
committee, no Lot may be subdivided s¢ as to creabte two or more
Building Lots from the original Lot or increase the total pumber of
Building Lote in the subdivizsion. The Declarant reserves the right
to replat or otherwise modify the shape or size of any Lot during
the time the Declarant own game.,

IN WITHESS WHEREQF, Declarant has caused this inatrument to bhe
executed the date shown above,

JVI CON ucT

By 3 ' (SEAL)
— President
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NORTH CAROLINZA WAKE COUNTY

— I, a Notary of the County and State aforesaid, certify that
mkbkv.w ., rerscnally came before me thia day and
ackiowledged that _he is Pregident of JVvI CONSTRUCTION, INC.,

a North Carolina corporation, and that by authority duly given and
as the act of the corporation, the foregoing instrument was signed
in its name by ita President. T my hand and official
stanp or seal, this @ day of 06,

o T
Notatly Phblic
My Commission Expires:

OFFICIAL SEAL
22kl Holery Publle, Modh Carelng ¢
] Coonty of Wake
iy Bavid B, Gosdfrey
y Gommistion Explres Sep. 15, 2010

SCHEDULE 1
INITIAL BASE ASSESSMENT
AND WORKING CAPITAL CONTRIBUTICN
AS OF RECOERDING DATE OF
THESE COVENANTS AND EESTRICTIONS

Regidential Lot or Family Dwelling Unit: 5 40D per year

Builder Working Capital Fund Contribution: §_Z00D
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